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ORDINANCE OF THE COUNCIL OF THE CITY OF FRESNO
PROPOSED AND INITIATED BY
MOVED BY loyajian SECONDED BY Westerlund

BILL NO. B-4l
ORDINANCE NO. 2006-40

AN ORDINANCE Of THE CITY OF FRESNO, CALIFORNIA,
AMENDING THE REDEVELOPMENT PLAN FOR THE
CHINATOWN EXPANDED COMMUNITY REDEVELOPMENT
PLAN
WHEREAS, July 22, 1965, the Councif of the City of Fresno (the "Council)
established the West Fresno Business District Rehabilitation Project (the “Original
Project Area”), by adopting Ordinance No. 6663, approving and adopting the Urban
Renewal Plan for the Original Project Area; and the Council has adopted Ordinance
No. 86-13 on January 28, 1988 (adding temitory to the Original Project Area
(hereafter the “Project Area’), renaming the Project Area as Chinatown Expanded
Redevelopment Project Area and adopting a Redevelopment Plan for the expanded
araa), Ordinance No. 94-116 on December 6, 1994, and Ordinance No. 98-45 on
June 30, 1998, each amending the Chinatown Expanded Redevelopment Plan
(colleclively the “Redevelopment Plan”); and
WHEREAS, Ordinance No. 98-45 included amendments that merged the
Project Area with the Convention Center, West Fresno |, West Fresno Il, West
Fresno lll, Jefferson, Mariposa, Central Business Distdct, Fulton, and South Van
Ness Industnial Redevelopment project areas, and the merged project area is called
the “Merger No. 1 Project Area®; and
WHEREAS, the following reports are on file at the office of the City Clerk,

City Hall, 2600 Fresno Street, Fresno, California: the Report to Council that the
L‘ .
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Agency presented to the Council in connection with Ordinance 6863 (the 1865
Report to Council”), the Report to Council that the Agency presented to Council in
connection with Ordinance No. 86-13 that added territory to the Original Project
Area (the "1986 Report to Council’), the Report to Council that the Agency
presented to the Council in connection with Ordinance No. 98-45 (the “1398 Report
to Councif”), and any supplements thersto that contain information required by
Health and Safety Code Section 33352 of the Community Redevelopment Law
(Health and Safety Code Sections 33000, ef seq.) (the “Redevelopment Law*)' (the
foregoing raports and the 2006 Report to Council described herein are collectively
calted the “Reports to Council’); and

WHEREAS, Ordinance No. 6663 included findings and determinations
required for adopting a redevelopment plan, and Ordinance No. 88-13 included
findings and determinations required for adopling and for amending a
redevelopment plan including, without limitation, that the original and the expanded
Project Area are blighted areas based on facts presented to the Council including.
without limitation, the facts set forth in the 1965 and 1986 Reports to Council; and

WHEREAS, under Section 33368, the decisions of the Council in adopting
Ordinances No. 6663 and No. 86-13 and the findings therein are final and
conclusive, and it is conclusively presumed that the Project Area is a blighted area;

and

¥ Unless otherwise stated all Section numbers herein are references to the Redevelopment
Law.
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WHEREAS, Ordinance No. 98-45 includes Council findings and
determinations, based in part on the 1998 Report to Council, required by the
Redevelopment Law for adopting major amendments to the Redevelopment Plan
including, without limitation, that the Project Area is characterized by and suffers
from a combination of significant remaining physical and economic blight conditions,
including deteriorated and dilapidated buildings, aged and obsolete buildings, lots of
iregular form, shape and inadequate size for proper usefuiness, depreciated or
stagnant property values, low lease rates, residential overcrowding, 2 high crime
rate and inadequate or deteriorated public improvements, facilities and utilities; and

WHEREAS, under Section 33368, the decision of the Council in adopting
Ordinance No. 398-45 and the findings therein are final and conclusive including,
without limitation, that the Project Area is characlerized by and suffers from a
combination of significant remaining physical and economic blight conditions; and

WHEREAS, under Section 33450, the Council, by ordinance may amend a
redevelopment plan any time after adopfing the plan; and

WHEREAS, the proposed amendments to the Redevelopment Plan (ihe
“2006 Amendments”) have been presented to the Council and a copy of the 2006
Amendments are attached; and

WHEREAS, the focus of the Redevelopment Plan when adopted was to
rehabilitate and revitalize the Project Area through the retention of existing
businesses, and altraction of new investments for a rangs of retail, office, cultural,

quasi-public, service and commercial, and housing uses, and when expanded in
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1986 was to rehabilitate and revitalize the expanded Project Area through the
retantion of existing businesses, and atlraction of naw investments for a range of
retail, office, culturat, quasi-public, service and commerciat, housing, and industrial
uses, among others; and

WHEREAS, the proposed 2006 Amendments do not propose to change the
focus or purposes of the Redevelopment Plan; and

WHEREAS, the Council made relevant blight findings when it adopted the
Redevelopment Plan in 1965, when it expanded the Project Area in 1988, and when
it amended the Redevelopment Plan in 1998, merging it into the Merger No. 1
Project Area, and the Project Area is conclusively presumed to be blighted; and

WHEREAS, the 13865, the 1986, and the 1998 Reports to Council recognize
eminent domain as a tool that may be used to help carry out the Redevelopment
Plan; and

WHEREAS, the 1965, the 1986, and 1998 Reports to Council recited a
recommendation that Council adopt the redevelopment plan that included eminent
domain as a redevelopment tool to heip reverse physical conditions responsible for
blight; and

WHEREAS, the purposes of the 2006 Amendments are to: (2) Expand the
Agency's current eminent domain authority applicable to those properties identified
in the acquisition plan (attached to and a part of the 1998 Redevelopment Plan
Amendments), to ail properties within the Project Area, with the authority

exercisable for 12 years from the effective date of this ordinance approving the
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2006 Plan Amendments, (b) renew the Agency’s eminent domain authority over
properties identified in the current acquisition plan, with the authority exercisable for
12 years from the effective date of this ordinance approving the 2006 Amendments
(current authority would otherwise expire on August 6, 2010), (c) update the
Redevelopment Plan to (i) cause the land use plan to be the same as the General
Plan, and any applicable specific or community plans, as sach may be amended or
adopted from time to time, (ii) to remove detail, such as development, rehabilitation
or building standards, (iii) to update plan provisions, resufting in a Redevelopment
Plan that provides implementation flexibility, ang (iv) provide for a consuitation
process for historic resources to implement General Plan policies; and
WHEREAS, the Agency is not required, under Seclions 33354.5 and 33354.6
of the Redevelopment Law, to follow the same procedures and the Council is not
subject to the same restrictions provided in the Redevelopment Law for adopting a
redevelopment plan including, without limitation, establishing blight or significant
continuing or remaining blight, since the 2006 Amendments will not: (a) amend the
Redevelopment Plan to add tax increment financing, (b) amend the Redevelopment
Plan fo add new territory to the Project Area, (¢) amend the Redevelopment Planto
increase either the limitation on the doflars allocated to the Agency or the time limit
on establishing indebtedness, (d) amend the Redevelopment Plan to extend the
duration of the Redevelopment Plan, (e) merge project areas, or (f) amend the

Redevelopment Plan to add significant additional capital improvement projects; and
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WHEREAS, eminent domain, is a nacessary tool for achieving the public
purposes of redevelopment; and

WHEREAS, California law provides strict guidelines and limitations on any
exercise of eminent domain, and adequate protection for property owners; and

WHEREAS, adopting the proposed 2006 Amendments is subject to the
noticed public hearing requirement (Sections 33451 and 33452 or 33458), and, fo
the extent warranted by the proposed amendments, this adopting ordinance
contains the findings required under Section 33367, ang the reporl and information
required under Section 33352 was prepared and made available to the public
before the hearing on the 2006 Amendments (Section 33457.1): and

WHEREAS, the findings warranted by the 2006 Amendments that will add
real property parcels to the acquisition plan, thereby making the property subject to
possible acquisition by aminent domain, and renew eminent domain power on
properties within the current acquisition plan relate to whelher, as to the existing and
added acquisition area, eminent domain is necessary for carrying out the
Redevelopment Plan, and findings associated with any exerclse of eminent domain,
and

WHEREAS, the findings warranted by the 2006 Amendments that will cause
the land use element tc be the City's General Plan, and any applicable community
or specific plans, as such plans may be adopted or amended from time to time,
relate o consistency with the City's General Plan including, without limitation, the

housing element thereof; and
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WHEREAS, though the Project Area is conclusively presumed blighted,
Agency staff has, nonetheless, presented substantial evidence of remaining blight in
the existing and added acquisition area; and

WHEREAS, Redevelopment Law considers amending a redevelopment plan
{0 add eminent domain or to modify the land use element to be a minor or non-
major amendment that does not require further blight findings; and

WHEREAS, when the Council is also the Agency, the Council may adopt a
plan amendment without Agency action, even as to certain recommendations
{Section 33458); and

WHEREAS, Section 12-606-8 of the Fresno Municipal Code provides that
redevelopment plan amendments shall be initiated only by the Council adopting a
resalution of initiation; and

WHEREAS, by Resolution No. 2004-422, the Counclil initiated the plan
amendment process for amendments to the Redevelopment Plan; and

WHEREAS, a Project Area Committee (the “PAC”) was duly elected and
formed September 20, 2005, to review and consider the 2006 Amendments, and
October 11, 2005, Council adopted Resolution No. 2005-449 finding the election
conformed to established PAC Formation Procedures and confimed the elected
members of the PAC; and

WHEREAS, the Council has received, from the Agency, the proposed 2006

Amendments, a copy of which is attached, and is on file at the office of the City
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Clerk, City Hall, 2600 Fresno Street, Fresno, California, and at Agency’s offices at
2344 Tulare Street, Suite 200, Fresno, California; and

WHEREAS, the Council has received the Agency's Ragort to the Council on
{he proposed 2006 Amendments ("2006 Report to Council™), a copy of which is on
file at the office of the City Clerk, and the Agency offices, at the addresses listed
above; and

WHEREAS, the 1965, 1986, and 1998 Reports to Council contained each
element required under Section 33352 for adopting and amending the
Redevelopment Plan; and

WHEREAS, the 2006 Repont to Council contalns the elements under Section
33352 relating to adopting the 2006 Amendments for the Project Area including,
without limitation, the following: (1) the reasons for the proposed 2006
Amendments, (2) a description of the physical and economic conditions that remain
in the exisling and the added acquisition area; (3) a reference to the Implementation
Plan (defined herein) that contains a description of specific Agancy programs and
projects proposed and started in the Project Area and an explanation about how the
proposed and implemented programs and projects will improve or alleviate the
conditions that remain in the Project Area; (4) a reference 1o the Agency’s existing
method or plan for relocating families and persons who may be temporarily or
permanently displaced from housing facilities because of the Redevelopment Plan;
and (5) the report and recommendations of the Planning Commission of the City of

Fresno (the "Planning Commission"); and
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WHEREAS, the 2006 Amendments do not warrant a discussion of all the
elements addressed in Section 33352, such as, without fimitation, reasons for
selecting the Project Area, the Agency's use of financing alternatives other than tax
increment financing, or a proposed method of financing the redevelopment of the
Project Area, or an analysis of a prelirinary plan; and

WHEREAS, the proposed 2006 Amendments were environmentally reviewed
under Environmental Assessment No. RDA 2005-05 (the “EA No. RDA 2005-05"),
in compliance with the California Environmental Quality Act ("CEQA"), resulting in a

Mitigated Negative Declaration, and is included in the 2006 Report to Council; and

WHEREAS, in accordance with CEQA requirements, a Notice of Availability
was published in the Fresno Bee and copies of the EA No. RDA-2005-05 were
mailed or delivered to reviewing agencies and interested persons; and

WHEREAS. the public review period for the EA No. RDA-2005-05 ended
February 2, 2006, and Appendix B of the 2006 Reporl to Council contains the
comments and responses; and

WHEREAS, the Council has reviewed and considered EA No. ROA 2005-05;
and

WHEREAS, June 7, 2005, the Agency Board adopted Resolution No. 1661,
approving an updated Five-Year Implementation Pian for the Merger No. 1 Project
Area that includes the Project Area (the “implementation Plan*), and a copy of the
Implementation Plan is on file with the City Clerk and with the offices of the Agency:

and
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WHEREAS, the Implementation Plan, among other things, contains sections
describing how the Agency will expend the Low and Moderate Housing Set Aside
Funds to meet the housing requirements of the Redevelopment Law; and

WHEREAS, February 15, 2008, the PAC considered the 2006 Amendments
and voted 6-0 to recommend that Council approve the 2006 Amendments; and

WHEREAS, February 22, 2006, the Housing and Community Development
Commission (*HCDC") considered the 2006 Amendments and the related EA No.
RDA-2005-05, and recommended that the Agency and the Council adopt the EA

No. RDA-2005-05 and approve the 2006 Amendments but {(a) without renewing

eminent domain authority in the existing acquisition plan, and (b) without expanding

eminent domain authority to the balance of the properties in the Project Area; and

WHEREAS, March 1, 2008 the Planning Commission considered the 2006
Amendments and related EA No. RDA-2005-05, and adapted Resolution No. 12422
making certain findings including that the 2006 Amendments are consistent with the
General Plan including, without limitation, the Housing Element, and recommended
that the Agency submit the 2006 Amendments to the Council, and that Council
approve the 2006 Amendments; and

WHEREAS a copy of the Planning Commission resolution and any report
and recommendations of the Planning Commission have been submitted to the
Council, and

WHEREAS, the 2006 Amendments will cause the land use element of the

Redevelopment Plan to be the General Plan and any applicable community and
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specific plans, as adopted or amended from time to time; and

WHEREAS, to address historic preservation concems, and to implement the
City's General Pian, and applicable Community and Specific Plan policies for the
preservation of historic resources, the 2006 Amendments include a provision under
which the Agency will implement a consultation and review process before any
development agreement, owner participation agreement or capital improvement
project in the Project Area is approved that may impact any potential historic
structures; and

WHEREAS, besides providing citizens an opportunity to be heard at the
HCDC, and at the Planning Commission, the Agency consuited with and obtained
the advice of owners, residents and businesses, community organizations and other
interested persons regarding the proposed 2006 Amendments, and property
owners, residents and businesses, community organizations and others were given
the opportunity to review the 2006 Amendments at a public information meeting on
February 15, 2008, in conjunction with a meeting of the PAC; and

WHEREAS, a notice of the March 14, 2006 joint public hearing was duly and
reqularly published in The Fresno Bee, a newspaper of general circulation in the
City of Fresno, once a week for three successive weeks before the March 14, 20086,
joint public hearing, and a copy of the notice and affidavit of publication are on file
with the Agency (the “Notice™); and

WHEREAS, copies of the Notice were mailed by first-class mail to the last

known address of each assessee of each parcel of land in the Project Area as
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shown on the last equalized assessment roll of the County of Fresno, with a
statement notifying the assessee that the property of the assessee is proposed to
be subject to the possibility of acquisition by negotiation or condemnation under the
proposed 2006 Amendments; and

WHEREAS, copigs of the Notice were mailed by first-class mail to all
residential and business occupants within the Project Area; and

WHEREAS, copies of the natice of joint public hearing were mailed by first
class mail to the last known address of the assessee of each parce! of land within
the Project Area, and

WHEREAS, copies of the Notices were mailed by cettified mail with return
receipt requested to the goveming body of each taxing agency, which receives
taxes from property in the Project Area; and

WHEREAS, March 14, 2006, the Council and Agency Board held the noticed
joint public hearing in the Council Chambers, 2600 Fresno Street, Fresno,
California, to consider the 2006 Amendments, and the Agency has approved the
2006 Report presented to Council; and

WHEREAS, at the public hearing Council received the staff's report and
materials, heard the taestimony of all interested persons, and received written
communications from interested persons; and

WHEREAS, March 14, 2008, the Council closed the joint public hearing, and
continued the matter to Aprit 4, 2006, at 3:00 pm to deliberate the matter and adopt

written findings respongding to written objections to the 2006 Amendments received
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from affected property owners; and
WHEREAS, on April 4, 2006, the Council considered the written responses
to written objections and adopted a Resolution approving the responses and making
certain findings; and
WHEREAS, the Council and Agency have considered the 2006 Report to

Council, the recommendations of the PAC, the Planning Commission, and the
HCDC conceming the 2006 Amendments, the Planning Commission’s certification
that the 2006 Amendments are consistent with the General Plan including, without
limitation, the Housing Element, and has considered the findings in Ordinances No.
6663 and 86-13, the 1965 and 1982 Reports to Council, the findings in Ordinance
No. 98-45, angd the 1998 Report to Council, the Redevelopment Plan, the
Implementation Plan, and cther information presented to it and available to it, has
provided an opportunity for ail persons to be heard and has received and
considered all evidence and statements presented for or against any aspect of the
2006 Amendments, and

WHEREAS, the 2006 Repor, the staff report and documents that submitted
to Council in support of the 2006 Amendments contain the elements under Section
33352 warranted by the 2006 Amendments; and

WHEREAS, the Council and Agency have provided an opportunily for all
persons to be heard and have received and considered all evidence and statements
presented for or against any aspect of the 2006 Amendments; and

WHEREAS, all actions required by law have been taken by all appropriate
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public bodies;
NOW THEREFORE, THE COUNCIL OF THE CITY OF FRESNO DOES
ORDAIN AS FOLLOWS:

SECTION 1. The purposes and intent of the Council with respect to the 2006
Amendments are to do the following: (a) Expand the Agency's current eminent
domain authority applicable to those properties identified in the acquisition plan
(attached to and a part of the 1998 Redevelopment Plan Amendments), to all
propertias within the Project Area, with the authority exercisable for 12 years from
the effective dale of this ordinance approving the 2006 Plan Amendments, (b)
renew the Agency's eminent domain authority over propertias identified in the
current acquisition plan, with the authority exercisable for 12 years from the effective
date of this ordinance approving the 2006 Amendments (current authority would
otherwise expire on August 8, 2010), (¢) update the Redevelopment Plan to (i)
cause the land use plan to be the same as the General Plan, and any applicable
specific or community plans, as each may be amended or adopted from time to
time, (ii) to remove detail, such as development, rehabilitation or building standards,
(iii) to update plan provisions, resulting in a Redevelopment Plan that provides
implementation flexibility, and (iv) provide for a consultation process for historic
resources to implement General Plan policies; and

SECTION 2. The Council finds and determines that:
241 Amendging the Redevelopment Plan, as set forth in the 2006

Amendments, is necessary and desirable to complete redevelopment of the Project
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Area and to increase the probability of achieving the goals and objectives of the
Redevelopment Plan, and to provide plan implementation flexibility. This finding is
based on the facts as set forth in the 2006 Report to Council and EA No. RDA
2005-05.

2.2 Pursuant to Section 33368 of the Redevelopment Law, the
adoption of the Redevelopment Plan is final and conclusive and the Project Area is
presumed to be blighted, and all prior proceedings are deemed to have been duly
and regularly taken.

2.3 Though the Redevelopment Law does not require that biight be
re-substantiated for any part of a project area when amending a redevelopment
plan to subject properties to eminent domain powers, the Coungil finds that
significant blight continues within the existing and added acquisition area. This
finding is based on the facts, more particularly set forth in (a) the 1965 Report to
Council ihat documented blight in the orlginal Project Area, and the 1986 Report to
Council that gocumented blight in the existing Project Area, (b} in the 1998 Report
to Councit that documented significant remaining physical and economic blighting
conditions in the Project Area and (¢) in the 2006 Report to Council that documents
significant remaining physical and economic blighting conditions ion the Project
Area.

2.4  The combination of blighting conditions within the Project Area continues to
cause a reduction of, or lack of, proper utilization of the properties and affects the added

acquisition area and the existing acquisition area to such an extent that it constitutes a
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serious physical and economic burden on the City that cannot reasonably be expected to
be reversed or alleviated by private enterprise or governmental action, or both, without
redevelopment.

2.5 Authorizing the power of eminent domain in the added acquisition area and
extending the time for exercising {he power in the existing acquisition area will help the
Agency effectively implement the Redevelopment Plan and to carry out the goals and
objectives of the Project Area by providing a necessary tool for site assembly, as needed.,
to complete public improvements and o implement and continue redevelopment programs
necessary to help aileviate the remaining blighting conditions and to promote and stimulate
new private investment in the Project Area.

2.6 The availability of the power of eminent domain in the added acquisition
area and the existing acquisition area are necessary to carry out the Redevelopment Pian,
and adequate provisions exist 10 pay for property to be acquired, all as provided by law.
This finding is based on the following facts: (a) to facilitate development of existing vacant
or underutilized properties, the Agancy may need 1o assemble parcels to produce more
cohesive and economically feasible development; (b) the Agency is required to comply with
all state laws pertaining to a public agency acquiring real property, whether acquisition is by
condemnation or negotiation, and these laws require paying just compensation for ali real
property, and (c) the Agency will not proceed with any voluntary acquisition or with
condemnation of real property for which it does not have funds avaitable.

2.7 TheRedevelopment Plan, as amended, by the 2008 Amendments would
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redevelop the Project Area in conformity with the Redevelopment Law and in the interests
of the public peace, health, safety and welfare. This finding is based upon the fact that
redevelopment of the Project Area, as contemplated by the Redevelopment Plan, as
amended, will implement the objectives of the Redevelopment Law and help to alleviate
conditions of blight within the Project Area, by retuming undeveloped and bypassed
property {o productive use; promoting the production of a range of retail, commercial,
office, cultural, entertainment, community ssrvices, housing a2nd industrial uses; facilitating
and continuing to provide the planning, development, radesign, clearance, reconstruction
or rehabilitation of properties that need improvement; thereby potentially providing
addittonal employment opportunities or recouping lost jobs and maintaining those jobs
within the Project Area.

2.8 The Redevelopment Plan, as amended by the 2006 Amendments, is
consistent with the General Plan Including, without limitation, the Housing Element. This
finding is based on the Planning Commission Resolution No. 12422 that includes such
finding.

2.9 The Agency has a feasible method or pian for relocaling any families and
persans displaced temporarily or permanently from housing facilities in the Project Area.
This finding is based on lhe fact that the Redevelopment Plan, the Agency relocation
policies, and the adopted Relocation Method in the 1986 Report to Council contain; and
the current Implementation Plan, and the Property Acquisition and Policies and Procedures

adopted December 8, 2005, reflects, the Agsncy’s general method and plan for relocating
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families and persons who may be displaced temporarily or permanently, from housing
facilities in the Project Area, and provide for relocation assistance according to law. Those
methods and plans for relocation will cantinue to apply following adoption of the 2006 Plan
Amendments.

2.10 If any residential displacement will oceur, no person or family will be
required to move from any dwelling unit until suitable replacement housing is available, and
on testimony and other information presented, there are, or shall be provided in the Project
Area or in other areas nol generally less desirable in regard to public utilities and public
and commercial facilities and at rents or prices within the financial means of the families
and persons displaced from the project area, decent, safe, and sanitary dwellings available
to, and equal in number to, the number of displaced families and persons and reasonably
accessible to their places of employment. This finding is based on the fact that pursuant to
the Redevelopment Plan, as amended by the 2006 Amendments, if the Agency does
displace any persons or families from a dwelling unit in the Project Area, no person or
family will be required to move until suitable replacement housing is available.

211 Families and persons will not be displaced before the Agency adopts a
relocation plan pursuant to Sections 33411 and 33411.1. Dwelling units housing persons
and families of low or moderate income will not be removed or destroyed before the
Agency adopts a replacement housing plan pursuant to Sections 33334.5, 33413, and
33413.5.

2.12 Carrying out of the Redevelopment Plan, as amended, will promote the
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public peace, health, safety, and welfare of the City of Fresno and will achieve the
purposes and policy of the Redevelopment Law. This finding is based upon the fact that
redevelopment, as contemplated in the Redevelopment Plan, as amended by the 2006
Amendments, will benefit the Project Area by implementing the objectives of the
Redevelopment Law by eliminating and comrecting blighting conditions, and by coordinating
additional public and private actions needed to stimulate development and improve the
physical and economic conditions of the Project Area, and that continued redevelopment of
the Project Area will further promote and stimulate new private investment ang
redevelopment in the Project Area.

SECTION 3. The 2006 Amendments will not add new temitory to the Project Area,
will not create any noncontiguous project areas, will nat amend the boundaries of the
Project Area, will not increase either the limitation on the number of dollars to be allocated
to Ihe Agency or the time limit on establishing loans, advances, and indebtedness, will not
lengthen the time during which the Redevelopment Plan is effactive, will not merge project
areas, and will not add significant additional capital improvement projects. Therefore, no
findings related thereto are required.

SECTION 4. The Council finds, in the exercise of its own independent judgment,
based on the mitigation measures, and considering the record before it, that there is no
substantial evidence in the record that the 2006 Amendments may have a significant effect
on the environment, as identified in EA No. RDA 2005-05, and hereby approves and
adopts EA No. RDA 2005-05 based on the testimony and information presented at the joint

public hearing and on review and consideration of the environmental documentation
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provided.

SECTION 5. The Counciiis satisfied that its findings and determinations, as set forth
above, are all the findings warranted under Section 33367 by the proposed 2006
Amendments, and so finds.

SECTION 8. The Council is satisfied that written findings have been adopted in
response 1o each written objection received from any affected property owner either
before or at the noticed joint public hearing, and that no objections were received from
any affected taxing enfity. Having considered all evidence and testimony presented for
or against any aspect of the 2006 Amendments, the Council overrules all written and
oral objections to the 2006 Amendments and incorporates by reference into this
Ordinance those findings, responding to the wrilten objections, contained within the
Resolution that Council adopted April 4, 2006 with findings in response to written
objections to adopling the 2008 Amendments.

SECTION 7. The Redevelopment Plan is amended as set forth in the 2006
Amendments attached as Exhibit 1. The Redevelopment Plan, as so amended, is
incorporated hersin and designated as the official redevelopment plan for the Project
Area.

SECTION 8. To implement and facilitate carrying out the Redevelopment
Plan, as amended, the Council hereby:

8.1 Pledges to cooperate in helping to carry out the Redevelopment Plan, as
amended;

8.2 Directs the various City officials, departments, boards and agencies,
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having administrative responsibilities in the Project Area, to cooperate in helping 1o
carry out the Redevelopment Plan, as amended, and to exerclse their respective
functions and powers in @ manner consistent with the Redevelopment Plan, as
amended;

8.3 Stands ready to consider and take appropriate action on proposals and
measures designated to carry out the Redevelopment Plan, as amended; and

8.4 Declares its intention to undertake and complste any City proceeding
including expending moneys that may be necessary undsr the Redevelopment
Plan, as amended.

SECTION 9. The Executive Director of the Agency is authorized to combine
the Redevelopment Plan, as amended, into a single document, and said document
when filed with the City Clerk and the Secretary of the Agency, shall constitute the
official Redevelopment Plan for the Project Area.

SECTION 10. The City Clerk is hereby directed to send a certified copy of this
Ordinance to the Agency, and the Agency is hereby vested with the responsibility for
carrying out the Redevelopment Plan, as amended.

SECTION 11. The City Clerk is hereby directad to record with the County
Recorder of Fresno County a notice that the 2006 Amendmenis have been
approved and adopted pursuant to this Ordinance. The notice shall contain a
statement that proceedings for the redevelopment of the Project Area, pursuant to
the Redevelopment Plan, as amended, have been instituted under the California

Community Redevelopment Law.
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SECTION 12. If any part of this Ordinance amending the Redevelopment
Plan is held to be invalid for any reason, such decision shail not affect the validity of
the remaining portion of this Ordinance or of the Redevelopment Plan, and this
Council hereby declares that it would have passed the remainder of this Ordinance
if such invalid portion of it had been deleted.

SECTION 13. This Ordinance shall become effective and in full force and

effect at 12:00 a.m. 31 days following its final passage.

Exhibit 1: 2006 Amendments to the Redevelopment Plan for the
Chinatown Expanded Project Area
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LR A T I A A N A Y

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

{, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the
foregoing ordinance was adopted by the Council of the City of Fresno, California, at
a regular meeting held on the 4ch day of _April , 2006, by the following
vote.

AYES: Boyajtan, Calhoun, Dages, Perea, Sterling, Westerlund.
NOES: Duncan
ABSENT: None
ABSTAIN: None

Mayor Approval: April 17 , 2006
Mayor Approval/No Return: N/A , 2006
Mavyor Veto: /A . 2006
Council Override Vote: N/A , 2006

REBECCA E. KLISCH,
City Clerk
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EXHIBIT “A”

2006 AMENDMENT TO THE REDEVELOPMENT PLAN FOR THE CHINATOWN

EXPANDED COMMUNITY REDEVELOPMENT PLAN

‘T he Commumty Redevelopment Plan for the Chinatown Expanded Area adopted by Ordinance No. 6663

on July

22. 1965, and amended by Ordinance No. 86-13 on January 28, 1986, by Ordmnance No. 94116

on December 6, 1994, and by Ordinance No. 98-dS on June 30, 1998, {collcctively, the “1998 Plan™), 1s
hereby farther amended as follows:

1.

follows:

The seventh paragrapli ol Scetion 1.1 ol the 1998 Play is hereby amended as (ollows:

“As of the cffective date of the-srdivance-approving-the- 98- Amendment- io-the-Plar{the- 1998
OrdinareeY~this-Blen—shall-mean—and-jnachude- re-Man-es—amended—by—the1998-Ordnance
Ordinance No **** adopted February *** 2006, appravmg the 2006 Amendment to the 1998
Plan (the " 2006 Ordinance "), reference hermn to the “Plan” or the “Redevelopment Plan” shall
mean the 1998 Plan, as amended by the 2006 Ordinance  The terms “Plan Area” and “Project
Area’ when used herein shall mean the land area within the boindaries of and subject to the
Redevelopment Plon, ™

The first paragraph of Scction 2 0 of the 1998 Plan 15 herchy amended in its entirety (o read ag

The-Griy stong-rangeplanning-holieyforthe Chinatown-Bxpanded-Redevelepment-Rrojest-Aren

i-entublished—brtheLresno GeneralPlarand-the Central-Aven-Community Plan:

.

“The Cry’s long-ramge planning pohey for the Chinatown Expandad Redevelopment Project
Area 1s estabhshed by the Generat Plan of the City of Tresne, as st may be adopted or amended
from ume to tme (the “General Plan™), and applicabic community and specific plans, as may be
adopted or amendad from time to time AL the effcetive date of the 2006 Ordinance, the
following City plans provide the planning policy

Section 2.1 of the 1998 Plan s hereby amended as {ollows:
“2.1  FEresno-General Plan

84-470-m-Movembes— |9b4- updue&and—expaads—thepeheybas&pfewded—by{I»e—l 974
Fresno-Clovis-MetropohitanAres (FCMAY-General- Rlap—As-t-relates-(0-the CentralArea
(withirwhieh-thesubject praject-urea-s-loeated)-the4984-Rhancontinues-the-pelietes
established-byats-predecessor—Speetfieally; the-H084-Rlan-identtfies Hre-Central-Avea-as-0
eenbantg-demmantlocal politof urbandorms-and-incomporales-polisy-statemnents which
are-itended-lo-reinforce-the-role-and-economic-vitalily-ofthe Ceplrm -Area-as-a-prime
loeatiomderquality-in-lown housing; amHor-relad-oHiee-entertamment-eultural -and
governmental achvaties:

rorder-to-sibilive-the ContralArencthe-Plan-recommends thatncentves-forits
revitahzationbe-pursued:-nitialb-eoncentating upon-implementahionthrotgh-thepublic
redevelopment-process-as-provided-under-the State-Redevelopment Law—A-broader
range-ofnyplementation-measuresis proposed—possibly-ineluding-a-maore-flexible



applieation-ofJand-use-and-developmentcontrolsprovisions-formixed-use

develepments-and-thetnceptionofnew—inrovativefinancing toolso-stimplate privae
efforis-in-the revitalizetion-process:

The General Plan in effect at the effective dule of the 2006 Ordinance is commonly
known as the2025 General Plan. It promotes revitalization of existing aveas and di ects
much of newly anticipated growth to the existing City boundaries.”

Section 2.4 of the 1998 Plan is hereby deleted in its entircly as follows:

Mﬁ@%%mm:%ﬂwmmmsmuw@{
W;}Whﬁma—ﬁm—mevﬂ&—grwwmeg%wmm

ding—tand—use,—zoning—etreulation—property—develophent

e s ....” ! emeeh

Iir-aceordeee-with-the-requirements-ofthe-Celifornra-Health-and-Safehr-Code{Seetion—33361),

this-Plan-is-eonsistent-withrthe-Cios-adopted-long-mage-plaming policies-for-the subjectorenas
preseribed-by-the Fresho-Gepera-an="

Section 3.4 of the 1998 Plan is hereby amended in its entirely (including all subscctions) to read
as follows:

“Beeton 34— Propesed-d-and Uses, - Zoning-and

‘Fhe-Land Use Plon Map(Revised 1008} (refExhibit 7)-ilustrores-the toeationaf
vre-ProjeetArea-boundaries;thestreetswaithitrthe PrejectAres—and he-propesed
tnd-uses—to—be-permidedn—the Prajeet-for—altond—pubhe—sermi-pablie—and
private:

3.4 2 Bestenated-Land Yses

-I-he—are&e,—s#wn-en—( he—l:and—Use-HﬂH—mP-ei-ew‘:ed-li}‘}&-)—%f

The-treavshowsron-the-Land-Use-Plan-Map<{Revised 1908} for
Connnerein-Mixed-Use-Level-2-shatl-be usedfor-the-permitied
restdeniak-commerciakpdisteal-and-public-uses-set-{orthand
deseribedsn-the-Central-Area-Communtt-Plan-

3— —~Commercigldadusirial-Uses



PN
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Fhenreasshown-a-the Land-HseMair-Map-{Revised1998) for
Commereialndusiral—uses—shall-bewed—for—the—permited
conmmereral—and —industriel —and—publie—uses—set—forth—~and
deseribed-in ke-Central-Area-Gormmunity-Plan:

343 Publie Rights-of Way

Fhe—pubhetights-of-waynre—iHustrated—en—the-LandUsePlan-Map,

Puble-streets-eleys-and-caserments may-be-crealed drrthe Projest-Arenas
needed {orF-proper-development—-Existing-streets—aHeys-aml-easements
mey—be—nbandened;—elesed—or—mod: fied—as—neecessary-—{or—proper
development-o fthe Frojeets

3 4 Conformance (o Adopied Plans and Policiey. The land use plans and policies applicable to
the Project Area shall be the plans and policies thar the City uf Fresno (the “City") adopts or
amends from time 1o time. The npphcable City land use plans and pohicies. as of the date of the
2006 Ordinance, are us follows

a. Gengral Plan

The General Plan comtany the broad scale plans and policies and the overall framework
SJor planning in the City, including the Project Area.

b. Area Compungty Plans and Specific Plans

The entire Project Area s within the boundaries of the Central Area Conmmunity Plan
The Coentrul Area Commtinity Plan s designed ty further refine the goals of the General
Plon, and providex the land use concept and policy framework for the Project Area ™

347 Uses Permitied 11 the Prorect Arega

a. Redevelppment Land Uses

The land usex shalt be the land uses permitted in the Project Arca pursnant 1o the
General Plan, und any applicable community plans and specific plans for land
within the Project Areu. as from time to time adopted or amended.  Specific
permitted uses within the Plan Aven shall he those that are permitted, or
conditionally permivted. by the Zoning Ordinance contained in the Fresno
Municipal Code. a5 it may be amended fron time (o time.”

Section 3.5 of the 1998 Plan s herchy amended as follows;

1. By adding the (oflowing as the first paragraph in that section:

“Section 15 [ixtorie Siruciures

To addres< historic preservation concerns and to implenent the General Plan. and apphcuble

Community and Specific Plan policies for the preservanon of stone resources. the Agency will
implement a consultanon and review process hefore any developmen! agreement, owner

o3,



participation agreement or capital improvemen! project in the Project Area is approved that may
impact any potential historte structures. The Executive Divector of the Agency shail. or shall
direct Agency staff (o (1) consult with the Ciy'’s Hutoric Preservation Officer, (2) screen the
subject land area for possible historic resources, which muy be adversely affected by the
redevelopment proposal und (3) nonfy the City of Fresne Historic Preservation Commussion, for
its review and recommendation, of any properly that may be o porenual candidate for listing on
local, state or national historic registers. ™

2. Amending the first senlence i the first paragraph of the 1998 Plan (o read:

“Locaied within the projoct arca arc twebvestruetures sevenieen historic sites which are tdentified
in the “eeat-Dffieta-Regtster—ef-bistorieresources December 16, 2005, City of Fresno Historic
Resources, as being of historic, architectural, or cultural significance tref—Historie-Struetires
Mapp-36).

VII.  Section 3.6 of the 1998 Plan, litled “Property, Sirectscape, and Sign Standards” is hereby
deleted in its entirely as follows:

Fhe-develepmentolpropery-and-construction-efbuldingsand-structures;
mehiding; but-retlimited-te-building-helphtsrlot-coveragetoadimg-spreesond
setbaekswithinthe-Project-Areashall-be-in-vonformance-with-the developrment
standerds-setforth-for1he-applicable permitted-use-inthe-Central-Aren

Communiey-Plen-

Al site-plersfor-developmentwithin-the-ProfeeiAven-shell-besubmitedtothe
Gity-of Bresno-forsie-planreview-i-necordance-with-the-City-o Hiresno zoning
prdinmwes:

Iradditientetheabovedeseribed-development-stndards-outdeorsiorege vards
intheProjeet-Areashal-berequired-to-be{a)ycomplately-enclosed- by-an-apague
fepeehvallnotlessthan-si(6}eetin-beight{(b)-further-sereered-lrom-view—of
&bu&wepeﬁm«m#pubheﬁgh&w%byﬂﬁdseape—bufferhw

less-then-ten{10)-feerin-depthand (o) paved-with-asphaltcorerele-m-aceordance
with-City-stendands:

ke-orderto-createprotect-and-maittain-streets-and-adjncentproperdes-as
bowewnrdsputewaysand pedestrian-oriented sireetseapesol special-qualityby
rerson oftheir-loeation-within-and-rdjaceptto-the ChinmowiMuolti-Gohural
Genter-Distrieuind-otherpetivity-conterowvithinthe- Centrel-Area—as-determined
by-the Agencyal-land-usesshall-be-subjeetto-the provisionsoithy-seetion—n
additien-to- the-provisions of the City-voning-erdinanee—the-requirementsol
His-secentare-ttended-tocomplement-andioHe-supercedetheprovisivrsof
Hhe-City-zoring-ordinances:

Fhefolowinglandseapingstreetsenper-decorativeand sidewalle-standards - mey
be-medi fred-by-the-fxeewtive Phrectorefthe-Agency-lo-permitdes pnflexibiity



whea-beneficjatto- lhePrtjeebAsea—p;emmmereéwemnMaghefque%ﬁy

stievtseape and-pedestran-envirormentand-are +with-adepled plans
and-polieres.
F——CGhmatewsFargetAren

Notwithstanding-anyrequirernens-ofihis-SechonJorpropertieslocaled
withinthe-area-bounded by Freoway 59, Fresno G -and-Inyo-Sireetsra
Brea(ef—pﬂerﬂyﬂs—p}aeed-upmammmmyheﬂigﬂmenm%eﬂdes
frontinguponraty-bloelwithin-this-area—Buildingsinthis portion-of the
Project-Area-have beentypically-soi direetty-or-the-front-property-Hne:
ereating-a-distinerwolHine-wlona the sidewalk—A-building-with-anon-
ahgned-ﬁaeeéeeﬂn-dismkéhemmkeeﬁhmﬁmﬁaxeﬁmﬁeﬂpe

2—SpeeighDevelopmentRegquirementsAaong-Major-and-Fecat Streets

Fordevelopablepropertresra{rontorside-yard of net-lessthan{(10)-feat
aleng-any-abutting-street-along-with-a-tninimum-en-(10)foot-wide;
decorativestdewallpattemyshall- berequired—Streertreesand-trees
withinrequired-vordsshall-be planted-n-a-doublerowconfipurationof
sufficient-quontitbcand sizeand-insuch-a-marrerasto-create-o-—"canepy
effect -provide-necessary-shading-onthe-adiacentpedesirin-sidewalls
aﬂéﬁeﬁhﬂn&ﬂh&wpen%m%%&ﬁhepﬁp@ﬁéd—he&#ﬁm&
getoway-aRe-p remted-strectseape-envirenments—to-the
mﬂmﬂmﬁ%ﬂ&ﬂmﬂnnem%ﬁh&%
presorved-protected-and-heorporated-inte-Hie landseepe-design-

3—Center Dividerdglends

Center-dividerislandsshallbedandseapedto-thenmednum-exien
possible-and-tmproved-in-a-mannerconsisientwithr-the-boulevard-ond

3:63— S Srendards

AH-signs-shat-eonformto-the-appheable-stpnrequirements-sertorth ihe
CentrabArea-Community Plan-and-City oL Fresnasonring ordinances:

Inaddidon-el-outdooradvertising signs-in-the Preject-Area-shatl-be-mennted-on
er-paraliehwithrany-exteror-wall-potto-exveedHen-H 0)-percent-of- the-total-orea
efvaid exterorwolorene-buadied (100)square feer-loentod vrwolbwitha
public-ertraneemaynotexceed binldmgherghtinthe dhurictand-be-subjectto
the-previsionsof-Sechont2-2117 SK ol the-Ct-Zone Dilret-exeept-timat
advertshig-straelures(hiboardsy-shol-ret-bepermilted-nrdretyeject-Avea—

VIL.  Sccuon 3.7 of (he 1998 Plan js hereby renumbcered gs 3.6 and amended in its entirely 1o read as
fotlows:

SSeeHoR3-T7 Land-Ae sisttion

¢



VIIL

Ir-order-to-protect-exisime-developmentand Al rect new—nvesten(s;the-plementation-ofthis
Plan-is-largely-dependentupon-the-rehabditation-of-existng-developmentbut-will-alsoregquire
the-aequisition<clearanveand-nssemblage-of-propentiesforrevw—developmert—As-propesed by
this-Plan—the Redevelopment-Agency-willaequire propertics-prmarty-threugh-mutually-egreed
pegotiated—settements—with-therespeetive-property-owners,-andnot-through-the-exeretseof its
pewer-of-emitietit-domatn—Noveriheless—in-the-event-purehpsecannot be-negotiated the Agensy
may-seek-the-sequisiton prirasiy-of - acant-pareelsparcels-with-vecant-buildings andlor—inthe
Memmd—ﬂwﬁgeﬂwh—Mfgm&paweIWMﬂqu&meﬂh%

“Section 3.6 Property Acguisition

Site ussembly is a necessary (ool in Plan implementation. The Agency may acquire, but is not
obhgated 10 acquire real property in the Project Area by gift, devise, exchange, purchase, or any
other lawful method inchiding, without limuanon, eminen! domain. Eminent domain procedures,
if used. must be commenced within twelve (12) years from the effective dote of the 2006
Ordinance.

“ILis the policy of the Agency thut when it wishes 1o acquire real properly it shall first enter into
cooperative negotiations with the real property’s owner, and shall only consider employing its
eminent domain powers, subject o all the legal prevequisites and findings. when an acqusition
cannot be negonated.

“In all property acaiusition, e Agency shall comply with applicable provicions of Culifornia
and federal lan.

“The Agency 15 authorized fo acquire structires withont acqueiring the land upon which those
structures are located  The Agency is authorized to acquire either the entire fev or any other
interest in real property less than the fee.

“The Agency is not authorized o acquire veal property owned by public bodies which do not
consent fo such acquisition  [he Agency s awhorized, however, fo acquire public property
transferred to private awnership hefare redevelopment of the Profect Areq is completed.

“Generally, personal property shall not be ucquired. However. when necessary, or useful, in the
execunon of this Plan, the Agency is vuthorized tw acquire personal property by amy lawfid

mewns, indJuding, without limiterion. eminent domain.”

Sections 3.8, 3.9. and 3.10 of the 1998 Plan are hereby renumbered to Seclions 3.7, 3.8, and 3.9
respeclively

Sectton 4.2 of the 1998 Pian is hercby deleted in its entirety to read as follows:

iv-Codesond-Qedinanees




X1

X1

X

XV,

Al-City-Codes—and-Ordinances-inchuding-butnotlimited to—theZening-Ordireree~Building
Code—and-Netse-Ordinanee,—shal-beunilormlyand-eppropratelv-applied—in—atoreas—ofthe
Chinatown—Txpanded—Rroject—Ares—unless—as—otherwise—rade—mererestetive—by propery
developmentstandardsyresirietions-and regoirementsas-speci fied m-theedevelopnient-Plan—In
addition—alfaturedevelopmentond-construetioninthe-projectarea-shall-conform—tethe State
energy-eonservation stendardi-as-delined-by-Trle-24,-Californiarrdministrative-Codeand-to-the

applieableprevisions-aid-controlsofthe 1982 Fresno-County-ClearAdr Plan"

Subsequent Scctions 4.3, 4.4, 4.5, and 4.6 arc hereby renumbered to 4.2, 4.3, 4.4, and 4.5,
respeciively.

Section 5.}3.1 of the 1998 Plan is hereby deleted 1 tts enurety:

The—City—Plannng—Commission—of Ciy—Gounecilshatlnitste rezoning—proceduresto-bring
existing—on-the—ground uoninpg—inte-cornformity-with-the Zone-Plan-Map-in-orderte-pasmit-the
types-olfusespermissible-underthe landuse provisiory-of e Plan

Section 5.1.2 of (the 199§ Plan is hereby renumbered to 5.1.1, and aniended to delete Sub-Sections
a. and b. in their entirety:

a———SAequusition—of cHes—wh sary—wil-e-by cooperativenegotisdon-between
theewemf—sueh—pfepeﬁ-y—and-kheﬁgeney—
b—Ir-—eases—where—purchate-eanrel-be negotisted—vaeant—propertyproperty—with—vaeart
structures(s)-andiorseverely bhghted-property—m-the-sole-diseretion-eof theAgerey,may
be-aequired-by-the-Ageneythrough-the-excreise-of s ruhitofemittent-demain—Eminent
domntnproccedingstfusedrinusi-be commenced-within-iwelve {12 years-from the-date
the-Ordipee-beeomes-effective:

Sub-Section ¢. is re-lettered Sub-Section a, and Sub-Section ¢ is re-lettered Sub-Section b, and
subsequent Sections 5.1.3, 5.1.4, 5.1.5, and S.1 6 of the 1998 Plan arc hereby renumbered 1o
5.1.2,5.0 3,5.1.4, and 5.1.5 respectively.

Tie map entitled, “Exhibit 6, Fresno General Plan (1984),” 1s hereby deleted.

The map entitled, “Exhibit 7, Proposed Land Use Plan (Revised 1998),™ is hereby delcted.

The map cntitled, “Fxhibit 9, Proposed Acquisition Plan,” is hercby deleted, and replaced with
“Lxhdbil 6, Proposed Acquisition Plan (Revised 2008)

The map entitled, “Exhibit 8, Historic Struciures Map,” is hereby deleted ™
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April 5, 2006 Council Adoption: 04/04/06

yor Approval:
TO: MAYOR ALAN AUTRY RECENEmZyor Veto:
Override Request:

FROM:  REBECCAE. KuSCH,gﬁ:c% 2006 APR 17 PH T 35
City Clerk CITY CLERK. FRESNG €,

SUBJECT. TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO

At the Council meeting of 04/04/06, Council adopted the attached Ordinance No. 2006-40,
entitled Appv Proposed 2006 Plan Amendments and related requirements re:
Chinatown Expanded Pfan - RDA, item No. 3:00 p.m. #2 A-3, by the following vote:

Ayes : Boyajian, Calhoun, Dages, Perea, Sterling, Westerlund
Noes : Duncan

Absent : None

Abstain : None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Ptease file the completed memo with the Clerk’s office on
or before April 17, 2008. In computing the ten day period required by Charter, the first day
has been excluded and the tenth day has been included unless the 10" day is a Saturday,
Sunday, or holiday, in which case it has also been excluded. Failure to file this memo with
the Clerk's office within the required time limit shall constitute approval of the ordinance,
resolution or action, and it shall take effect without the Mayor's signed approval.

Thank you.
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APPROVED:

}

VETOED for the following reasons: (Written objections are required by Charter; attach
additional sheets if necessary.)

Date: _ 1} \l\"\'\IO(D -

Alan Autry, Mayor

COUNCIL OVERRIDE ACTION: Date:
Ayes

Noes

Absent

Abstain




